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DETAILED ACTION 



1. Application No. 10/630181 filed on 7/30/2003 has been examined. In this Office 
Action, claims 1-30 are pending. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 7/30/2003 is in 
compliance with the provisions of 37 CFR 1.97 and has been considered by the 
examiner. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

4. Claims 21-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims with "computer storage medium" are not 
supportive from the specification and it is stated as a storage module. 
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Claim Rejections • 35 USC § 101 

5. 35 U.S.C. § 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-13 and 18-29 are rejected under 35 U.S.C. § 101, because none of the 
claims are directed to statutory subject matter. Independent claims 1,12 and 14 merely 
claiming nonfunctional descriptive material, i.e., abstract ideas. Even when a claim that 
recites a computer that solely calculates a mathematical formula or a computer disk that 
solely stores a mathematical formula is not directed to the type of statutory subject 
matter eligible for patent protection. The claims are not producing useful, concrete and 
tangible results. See Diehr, 450 U.S. at 186 and Gottschalk v. Benson, 409 U.S. 63, 
71-72 (1972). 

7. Claim 1-30 is rejected under 35 U.S.C. § 101, because claims are directed to 
software and data structure per se. Independent claims 1, 12, 14, 16, 18 and 21 are 
claiming software per se even though the preamble stated, as apparatus, system or 
method and 30 are claiming a data structure per se and they have functional descriptive 
material consisting of data structures and computer programs, which impart functionality 
when employed as a computer component. As such, the claims are not limited to 
statutory subject matter and are therefore non-statutory. 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1-30 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Federwisch et al. (US Patent 7,039,663) hereinafter Federwisch. 

10. As per independent claims 1, 14, 16, 18, 21, Federwisch teaches system and 
method for generating an asynchronous transfer of data between a source files system 
and a replicated destination file system (col. 5, lines 60-63) and the changes sent from 
the source file system to the destination file system relate to a qtree sub-organization of 
a volume on the source (col. 6, lines 32-34). Further, Federwisch teaches the claimed, a 
replication source comprising a hierarchically-indexed data store (col. 6, lines 32-34). 
Federwisch teaches the claimed, tracking module configured to track file regions that 
have changed since a first point-in-time image replication instance (Fig. 4, 6, col. 11, 
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lines 11-28 and col. 12, lines 1-11). Federwisch teaches the claimed, a replication 
module configured to communicate data contained within changed file regions in 
response to a second point-in-time image replication instance (Fig. 4, col. 11, lines 1-8). 

11. As per dependent claims 2, 1 5, 1 7, 1 9, 22, Federwisch teaches the claimed, a 
replication target configured to receive the data contained within the changed file 
regions from the replication source, write the data within corresponding-files regions on 
the replication target, and initiate a point-in-time image replication operation configured 
to synchronize the replication target with the replication source (Fig. 2, col. 4, 

lines 27-33). 

12. As per dependent claim 3, Federwisch teaches the claimed, configured to 
communicate the data contained within the changed file regions in an order that is 
independent of a change order (Fig. 5, col. 1 2, lines 7-11). 

.1 3. As per dependent claims 4-5, 24, Federwisch teaches the claimed, configured to 
conduct replication operations as directed by policies related to replication (Fig. 8, 
col. 13, lines 57-62). 

14. As per dependent claim 6, Federwisch teaches the claimed, the hierarchically- 
indexed data store comprises a hierarchical structure corresponding to a file system 
(Fig. 3-4, col. 4, lines 16-20). 
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1 5: As per dependent claim 7, Federwisch teaches the claimed, a point-in-time 
image replication module configured to provide point-in-time image replication services 
to the heirarchically-indexed data store (Fig. 3-4, col. 8, lines 16-20). 

16. As per dependent claims 8, 26-28, Federwisch teaches the claimed, the tracking 
module is further configured to save information regarding the file regions that have 
changed since the first point-in-time image replication instance (Fig. 4, col. 10, 

lines 60-64). 

17. As per dependent claims 9-10, Federwisch teaches the claimed, the tracking 
module comprises a file system driver and installable driver (Fig. 4, col. 10, lines 4-7). 

1 8. As per dependent claims 1 1 , 29, Federwisch teaches the claimed, the point-in- 
time image replication comprises a snapshot (Fig. 4, col. 10, lines 58-60). 

19. As per independent claim 12, Federwisch teaches system and method for 
generating an asynchronous transfer of data between a source files system and a 
replicated destination file system (col. 5, lines 60-63) and the changes sent from the 
source file system to the destination file system relate to a qtree sub-organization of a 
volume on the source (col. 6, lines 32-34). Further, Federwisch teaches the claimed, a 
replication target comprising a hierarchically-indexed data store (col. 6, lines 32-34). 
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Federwisch teaches the claimed, an update module configured to receive data within 
file regions changed on a replication source during a previous point-in-time image 
replication interval (Fig. 3-4, col. 10, lines 60-64). Federwisch teaches the claimed, the 
update module further configured to write the data within corresponding files regions on 
the replication target (Fig. 3-4, col. 10, lines 64-66). Federwisch teaches the claimed, 
the update module further configured to initiate a point-in-time image replication 
operation configured to synchronize the replication target with the replication source 
(Fig. 4, col. 4, lines 27-33). 

20. As per dependent claim 13, further comprising a tracking module configured 
to track file regions that have changed on the replication source since a first 
point-in-time image replication instance, and a replication module configured 

to communicate data contained within changed file regions in response to a 
second point-in-time image replication instance (Fig. 2, col. 4, lines 27-33). 

21 . The dependent claims 20, 23, Federwisch teaches the claimed, the replication 
module is further configured to communicate data contained within the changed file 
regions by communicating the data in an order that is independent of a write order 
(Fig. 12, col. 19, lines 44-48). 

22. The computer readable storage medium of claim 25, Federwisch teaches the 
claimed, invoking point-in-time image replication services (Fig. 5-7, col. 13, lines 26-30). 
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23. As per independent claims 30, Federwisch teaches system and method for 
generating an asynchronous transfer of data between a source files system and a 
replicated destination file system (col. 5, lines 60-63) and the changes sent from the 
source file system to the destination file system relate to a qtree sub-organization of a 
volume on the source (col. 6, lines 32-34). Further, Federwisch teaches the claimed, a 
block index configured to logically identify blocks associated with a selected volume 
(Fig. 7, col. 12, lines 37-39). Federwisch teaches the claimed, a block address 
configured to indicate a physical location of a block within a storage device(Fig. 3, col. 
8, lines 34-36). Federwisch teaches the claimed, a status indicator configured to 
indicate whether a change has been made to a block since a previously conducted 
point-in-time replication operation (Fig. 8-10, col. 23, lines 60-64). Federwisch teaches 
the claimed, a file index configured to identify a file associated with a selected data 
block (Fig. 17, col. 24, lines 38-43). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sathyanarayan Pannala whose telephone number is 
(571 ) 272-41 1 5. The examiner can normally be reached on 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on (571) 272-4085. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.^ 



Satnyanarayan Pannala 
Primary Examiner 




srp 

December 22, 2006 



